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Dated: 08.07.19

CIRCULAR

Subject:- Public Procurement (Preference to make in India) Order 2017 -- Regarding

The Ministry has communicated to the Institute vide its email dated 02.07.19 an Office
Memorandum No. M.11013/11/2019-CDN dated 01.07.19 (MP / VIP Reference) enclosing
therewith a copy of DO letter No. P-45021/147/2019-PP/BE-I1)/7682 dated 19.06.19 received
from Hon’ble Minister of Railways and Commerce & Industry on the above subject, which is

self-explanatory (copies enclosed).

This issues with the approval of Competent Authority for information, guidance and strict

compliance.

Encl: a/a

Copy to:-

Director

Registrar (Acting)

CVO (Part-time)

AR (Audit)

All Faculty Members / Officers / Staff Members
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Fwd: VIP reference from Sh. Piyush Goyal, Hon’ble Minister of Raiml;ay;and
Commerce & Industry regarding Public Procurement (Preference to make in
India) Order, 2017 (PPP- MII Order)

1 message

DR FA <dr.fa@iiita.ac.in> Tue, Jul 2, 2019 at 5:46 AM

To: Rajeev Kumar Bhatia <rkbhatia@jiiita.ac.in>

For preparing circular

------—- Forwarded message ---------

From: DIRECTOR <director@iiita.ac.in>

Date: Tue, Jul 2, 2019 at 3:02 PM

Subject: Fwd: VIP reference from Sh. Piyush Goyal, Hon'ble Minister of Railways and Commerce & Industry
regarding Public Procurement (Preference to make in India) Order, 2017 (PPP- MIl Order)

To: Faculty In-Charge Purchase <fip@iiita.ac.in>, DR FA <drfa@iiita.ac.in>, Registrar IlITA <registrar@iiita.ac.in>

-------- Forwarded message -------—

From: Rohini Patwal <rohini.patwal@gov.in>

Date: Tue, Jul 2, 2019 at 2:46 PM

Subject: VIP reference from Sh. Piyush Goyal, Hon'ble Minister of Railways and Commerce & Industry regarding
Public Procurement (Preference to make in India) Order, 2017 (PPP- Ml Order)

To: <director@iiita.ac.in>, <pnagabhushan@iiita.ac.in>, <director@iiitm.ac.in>, <deshmukh.sg@gmail.com>,
<director.jpp@gmail.com>, <sj.director@iiitdmj.ac.in>, <bmnitr@gmail.com>, <director@iiitdm.ac.in>,
<director@iiitk.ac.in>, <somadvins@gmail.com>, <office@jiitk.ac.in>, <kb@nitt.edu>,
<kannabiran.nitt@gmail.com>, <director@iiitg.ac.in>, <diroffice@iiitg.ac.in>, <director@iiitvadodara.ac.in>,
<ndoja@yahoo.com>, <sonepatiiit@gmail.com>, <ssk@nitt.edu>, <drkavimahesh@gmail.com>,
<director@iiitdwd.ac.in>, <kavimahesh@iiitdwd.ac.in>, <director@iiitkottayam.ac.in>, <dasak@iitg.ernet.in>,
<dasak.iitg@gmail.com>, <director@iiitmanipur.ac.in>, <director@mnit.ac.in>, <sarmaiiitt@gmail.com>,
<director@iiitl.ac.in>, <director@iitkgp.ernet.in>, <ppchak@adm.iitkgp.ernet.in>, <dranupamshukla@gmail.com>,
<vishnupriye@iitism.ac.in>, <director@vnit.ac.in>, <director@manit.ac.in>, <nsr@agfe.iitkgp.ernet.in>,
<nsr_iitkgp@yahoo.com>, <jsbhat@kud.ac.in>, <jsbhat.kud@gmail.com>, <achoubey.ece@nitjsr.ac.in>,
<psavadhani@vahoo.com>

Cc: <registrar@iiita.ac.in>, <registrar@iiitm.ac.in>, <ramphaldwivedi.8766@gmail.com>, <pankaj@iiitm.ac.in>,
<pkgupta_67@hotmail.com>, <registrar@iiitdmj.ac.in>, <swapnali@iiitdmj.ac.in>, <rizwan@iiitdmj.ac.in>,
<chidam@iiitdm.ac.in>, <guna@iiitdm.ac.in>, <registrar@iiits.in>, <viswanath.p@iiits.in>, <bnrc@iiitg.ac.in>,
<registrar@iiitvadodara.ac.in>, <collinsingh@iiitmanipur.ac.in>, <registrar@nitkkr.ac.in>, <registrar@nith.ac.in>,
<registrar@iiitdwd.ac.in>, <sb.iiitdwd@gmail.com>, <basavarajappas@yahoo.com>,
<basavarajappas@ubdtce.org>, <registrar@iiitkottayam.ac.in>, <officerincharge@iiitkottayam.ac.in>,
<djgoswami@iitg.ac.in>, <hosadmin@iitg.ac.in>, <registrar@mnit.ac.in>, <coordinator@iiitkota.ac.in>,
<registrar@nitt.edu>, <apvel@nitt.edu>, <palanivel@nitt.edu>, <aksingh@iiitl.ac.in>, <ar.aes@iiitl.ac.in>,
<jr.aaa@iiita.ac.in>, <registrar@iiit.ac.in>, <registrar.iitk@gmail.com>, <registrar@iiitkalyani.ac.in>,
<madhumita@iiitkalyani.ac.in>, <sns.mech@coep.ac.in>, <registrar@nitjsr.ac.in>, <mkagarwal. met@nitjsr.ac.in>,
<registrar@iiitn.ac.in>, <kndakhale@uvnit.ac.in>, <registrar@manit.ac.in>, <aptrivedi@manit.ac.in>,
<registrar@iiitbh.ac.in>, <sm@jiitg.ac.in>, <registrarnita@rediffmail.com>, <tanmoyg@gmail.com>,
<tanmayghosal38@gmail.com>, <nitaestablishment@gmail.com>, Navin Kumar <navin.kumar.nacwc@nic.in>,
Praveer Saxena <praveersaxena.edu@nic.in>

To
All the Directors of llITs

Sir,
Please find the attached letter dated 01.7.2019 on the subject mentioned above.

2. For your kind information and strict compliance.
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Rohini Patwal

(Project Assistant)

Technic Section- |

Ministry of Human Resource Development

Director
Indian Institute of Information Technology, Allahabad

OP Srivastava

Dy. Registrar,Finance & Accounts
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MP/VIP Reference
No. M.11013/11/2019-CDN
- Government of India
Ministry of Human Resource Development
Department of Higher Education
CDN Section

K. No. 229-C, Shastri Bhawan, New Delhi.
Dated the 1% July, 2019

OFFICE MEMORANDUM

Subject : VIP reference from Sh. Piyush Goyal, Hon’ble Minister of Railways and Commerce &
Industry regarding Public Procurement (Preference to Make in India) Order, 2017 (PPP-
MII Order)

The undersigned is directed to enclose herewith a copy of D.O. letter No. P-45021/147/2019-
PP(BE-11)/7682 dated 19" June, 2019 received from Hon’ble Minister of Railways and Commerce &
Industry on the above subject.

2 All the Bureaus are requested to issue necessary instructions to all Attached/Subordinate
Offices, Autonomous Bodies, CPSUs and SPVs and other agencies under their direct control for strict
compliance.
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GOVERNMENT OF INDIA
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PIYUSH GOYAL

Ap Dear Shri Pokhriyal ji,

| would like to draw your attertion 10 the Public Procurement (Preference to Make
in India) Crder, 2017 (PPP-Mil Order) issued by Department foi Promotion of
Industry and Internal Trade, as revised on 29.5.2019. A copy of the Order is

enclosed for ready reference.

The crder aims to promote domestic value addition in public proccurement. The
order provides for purchase preference to domestic manufacturers and service
providers, who comply with local content requirements, in public procurement
activities over entities merely importing to trade or assemble items. The Order is
applicable on procurement of goods, services and works (including turnkey
works) by a Central Ministry/ Department, their attached/subordinate oifices,
autonnmous bodies controlled by the Government of India and Government
companies. It is also to be appiied for all public procurement done under all
Central and Centrally Sponsored Schemes.

Under this order, 20% purchase preference has to be given to local suppliers

who meet the minimum local content requirement. 18 Ministries/ Departments

have been designated as nodal agencies for notifying minimum local content for
\U the relevant product categories.

However, the benefits of this procurement, at times, do not accrue to the
Q;‘{\svdomestic industry even where it is technically and financiall:v co;r*.petitivg, mainty
> due to restiiciive and discriminatory 'znder conditions being imposed against
X < domestic players. This Order is meant to address these concerns and thereby
s

& The Central agencies undertake massive public procurement every year.

spur employment and income in the country.

™/ A number of grievances regarding violation of provisions of the order by various
\'?C\?entrai agencies have been receivzd. idany Central agencies are includ;qg
Q:‘;“’{\-.‘restrictive and discriminatory conditions against the local suppliers in the bid
=" documents. Such conditions include incorporation of name of foreign brands,
' international standards such as USFIJA/ CE certification for medica! dex_fices.
\? mandatory presence in Gartner Magic Quadrant in ICT sector, inappropriately

NN
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Continuation Sheet

.

high past experience and turnover requirements etc. Central Vigilance
Commission has issued directions to all CVOs to look into tender practices

violating this order,

With a view to ensure rigorous enforcement of this order, may | request you to
please review the implementation of the order by the Departments,
Attached/Subordinate offices, autonomous bodies, CPSUs and SPVs and other
agencies under your control and direct them to report compliance that the

provisions of PPP-MII Order are strictly being complied by them.

With warm regards,

Sincerely,

15,/

Piyush Goyal

Shri Ramesh Pokhriyal ‘Nishank’

Hon'ble Minister of Human Resource Development
Shastri Bhawan, C-Wing, Dr. Rajendra Prasad Road,
New Delhi-110001



Fiie No. P-45021!149!2019-BE~H (Compu er No. 31749 )
So.

, Rebeipt No : 132294/2019/BE.]

Procuring entity’ means a Ministry or depariment or altached or subordinate office of, or
autonomous body controlied by, the Government of India and includes Government companies
as defined in the Companies Act.

Works' means all works as per Rule 130 of GFR- 2017, and will also include urnkey works"

Requirement of Purchase Preference : Subject to the provisions of this Order and to any
specific insiructions issued by the Nodal Ministry or in pursuance of this Order, purchase
preference shall be given to local suppiliers in ali procurements undertaken by procuring entities
in the manner specified hereunder

a. In procurement of all goods, services or works in respect of which the estimated value of
procurement is less than INR 50 Lakhs, only local suppliers shall be eligible to bid.
However, in procurement of all goods, services or works, in respect of which the Nodal
Ministry / Department has communicated that lhere is sufficient loca! capacity and local
competition, only local suppliers shall be eligible to bid irrespective of purchase value.

Provided that for any particular item, the Nodal Ministry / Department may also prescribe an
upper threshold limit, below which procurement shall be made only from local suppliers,

Further provided (hat in any particular case of procurement, if the procuring authority is of
the view that the goods, services or works of required quality / specifications efc. may not be
available in the counlry. or sufficient capacily or compelition does not exist domestically,
and it is necessary to underiake global compelitive bidding, the procuring authority may
allow he same alter recording reasons, In such cases, the provisions of sub-paragraph b or
¢, as lhe case may be, shall apply;

b. In the procurements of goods or works which are not covered by paragraph 3a and which
are divisible in nature, the following procedure shall be followed;

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract for full quantity will be awarded (o L1.

ii. If'L1 bid is not from a local supplier, 50% of the order quantily shall be awarded fo
L1. Thereafler, he Jowest bidder among the local suppliers, will be inviled to malch
the L1 price for the remaining 50% quantity subjecl! to the local supplier's quoled
price falling within the margin of purchase preference, and contract for that quantify
shall be awarded lo such local supplier subjcct to malching the L1 price. In case
such lowest cligible local supplier fzils to malch the L1 price or accepts less than the
offered quantity, the next higher local supplier within the margin of purchase
preference shali be inviled fo match the L1 price for remaining quantily and so on,
and conlracl shall be awarded accordingly. In case some quanlity is still lefi
uncovered on local suppliers, then such balance quanlity may also be ordered on the

L1 bidder.

¢. In procurements of goods or works not covered by sub-paragraph 3a and which are not
divisible, and in procurement of services where the bid is evalualed on price alone, the

foliowing procedure shall be iotlowed:-
i.  Among all qualified bids, the lowest bid will be termed as L1, If L1 is from a locai
supplier, the contract will be awarded lo L1.
,,,,, Conld. p/2
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ii. L1 is not from a local supplier, the lowest bidder among the local suppliers, will be
invited {o malch the L1 price subject to local supplier's quoted price falling wilhin the
margin of purchase preference, and the coniract shall be aveerded ic such local
supplier subject to matching the L1 price.

ii. In case such lowes! eligible local supplier fails to maich the L1 price, the local
supplier with the next higher bid within the margin of purchase preference shall be
invited to maich the L1 price and so on and conlract shall be awarded accordingly. In
case none of lhe local suppliers within the margin of purchese preference malches
the L1 price, then the contraci may be awarded to the L1 bidder.

Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimaled value (0 be procured is less than Rs. 5 lakhs shall be
exempt from this Order. However, it shall be ensured by procuring entities that procurement is
not split for the purpose of avoiding the provisions of this Order.

Minimum local content: The minimum local content shall ordinarily be 50%. The Nodal
Ministry may prescribe a higher or lower percentage in respecl of any parlicular item and may
also prescribe the manner of calculation of local contenl,

Margin of Purchase Preference: The margin of purchase preference shall be 20%.

Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be specified in the
nolice inviling tenders or other form of procurement solicitation and shall not be varied during a
parlicular procurement transaciion.

Government E-marketplace: In respect of procurement lhrough the Government E-

markelplace (GeM) shall, as far as possible, specifically mark the items which meet the

minimum local content while registering the item for display, and shall, wherever feaslble, make
provision for automaied comparison with purchase preference and withou! purchase
preference and for oblaining consenl of the local supplier in those cases where purchase
preference is to be exercised.

. Verification of local content:

a. The local supplier al the lime of tender, bidding or solicifation shall be required to provide
seli-cerlification that the item ofiered mecels the minimum local content and shall give
delails of the location(s} al which the local value zddition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the local supplicr shall be
required to provide a cedificale from the statulory auditor or cost auditor of the company
(in the case of companies) or from a praclicing cost accountant or practicing chartered

. accountant (in respect of suppliers other than companies) giving the percentage of local
content.

c. Decisions on complaints relaling lo implementation of this Order shall be laken by the
competent authorily which is empowered to look inlo procurement-related complaints
relating lo the procuring entity.

d. Nodal Ministries may conslilule committees with internal and extemat experns for
independent verification of sell-declarations and auditor's/ accountanls certilicates on
random basis and in the case of complaints.

..... Conid. p/4
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€. Nodal Ministries and procuring entities may prescribe fees for such complaints.

f.

False declarations will be in breach of the Code of Integrily under Rule 175(1)(i)(h) of the
General Financial Rules ior which a bidder or iis successors can be debarred for up (o two
years as per Rule 151 (iii) of the Gencral Financial Rules along with such other aclions as
may be parmissible under law.

A supplier who has been debarred by any procuring entity for violation of this Order shall
not be eligible for preference under ihis Order for procurement by any other procuring
entity for the duration of the ‘debarment. The debarment for such other procuring enfities
shall take effect prospeclively from the date on which il comes o lhe nolice of other
procurement entities, in the manner prescribed under paragraph Sh below.

The Department of Expenditure shall issue suitable instructions for the effective and
smooth operation of (his process, so that:

. The fact and duralion of debarment for violation of this Order by any procuring entity
are promplly brought to the nolice of the Member-Convenor of the Standing
Commiltee and the Department of Expendilure through the concerned Ministry
/Department or in some other manner:

ii. on a periodical basis such cases are consolidated and a ceniralized lis! or
decentralized lists of such suppliers with the period of debarment is mainlained and
displayed on website(s);

iii. in respect of procuring entities other than the one which has carried out the

debarment, the debarment lakes efiect prospectively from the date of uploading on the
website(s) in the such a manner that ongoing procurements are not disrupled.

10. Specifications in Tenders and other procurement solicitations:

8. Every procuring enlily shall ensure that the eligibility conditions in respect of previous

experience fixed in any tender or solicitation do not require proof of supply in other
countries or proof of exports. :

Procuring entities shall endeavour lo see that eligibility conditions, including on matlers like
lurnover, produclion capability and financial slrenglh do nol resuli in unreasonable
exclusion of local suppliers who would otherwise be eligible, beyond whal is essential for
ensuring qualily or creditworthiness of the supplier.

Procuring entities shall, within 2 months of ithe issue of this Order review ali existing
eligibility norms and conditions with reference to sub-paragraphs 'a’ and ‘b’ above.

If a Nodal Minisiry is satisfied that Indian suppliers of an item are not allowed (o participate
and/ or compete in procurement by any foreign government, it may, if it deems
appropriate, restrict or exclude bidders from that country from eligibility for procurement of
that item and/ or olher items relating to that Noda! Ministry. A copy of every instruclion or
decision taken in this regard shall be sent to the Chairman of the Stending Committee.

.....Conld. pi5
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e. For the purpose of sub-paragraph 10 d above, a supplier or bidder shall be considered {o
be from a country if (i) the enlity is incorporated in that country, or i) a majority of its
shareholding or effective control of the enlity is exercised from that country; or (iii) more
than 50% of the value of the ftem being supplied has been added in that counlry. Indian
suppliers shall mean those entities which meet any of these tests with respect to India."

10A. Action for non-compliance of the Provisions of the Order: In case restriclive or

1.

12.

13.

14,

discriminatory conditions agains! domestic suppliers are included in bid documents, an inquiry
shall be conductad by the Administralive Department undertaking the procuremeni (including
procurement by any enlity under ils administrative conlrol) to fix responsibility for the same.
Therealter, appropriate action, administrative or othervise, shall be taken against erring
officials of procurement enlities under relevant provisions. Intimation on all such aclions shall
be sent {o the Standing Commitiee.

Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in view the
domestic manufacturing / supply base and assess lhe available capacily and the exlent of local
competition while idenlilying items and prescribing minimum local content or the manner of ils
calculation, with a view to avoiding cost increase from the operation of this Order.

Increase in minimum local content: The Nodal Ministry may annually review the local
conlent requirements with a view to increasing them, subjecl to availability of sufficient local
compelition with adequate quality.

Manufacture under license/ technology collaboration agreements with phased
indigenization: While nolifying the minimum local conlent, Nodal Ministries may make special
provisions for exempling suppliers from meeling the stipulaled local content if the product is
being manufactured in India under a license from a foreign manufaclurer who holds intellectual
property righls and where ihere is z lechnology collaboration agreement / fransfer of
technology agreement for indigenous manufaclure of a producl developed abroad with clear
phasing of increase in local content,

Powers to grant exemption and to reduce minimum local content: The administrative
Depariment underlaking the procurement (including procurement by any enlily under its
administrative control), with the approval of their Minisler-in-charge, may by written order, for
reasons to be recorded in writing,

a. reduce the minimum local content below the prescribed level; or
b. reduce lhe margin of purchase preference below 20%: or

. exempt any parlicular item or supplying enlilies or class or classes of ilems or
procuring or supplying entities from the operalion of this Order or any part of the
Order.

A copy of every such order shali be provided to the Standing Committee and concerned Nodal
Ministry / Deparlment. The Nodal Ministry / Depariment concerned will conlinue to have the

. power lo vary its nolification on Minimum Local (;on!enl.

15.

Directions to Government companies: In respect of Government companies and other
procuring entities not governed by the General Financial Rules. the agminisirative Minislry or

Depariment shall issue policy cireclions requiring compliance with this Qrder.

.....Conltd. p/G
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16. Standing Committee: A slanding commitlee s hereby constiuted wilh the following
membership:

Secretary, Department for Promoticn of Industry and Internal Trade—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Membaer

Joint Secretary (Public Procurement), Depariment of Expenditure—Member
Joint Secretary (DPIIT}—Member-Convenor

The Secrelary of the Depariment concerned with a parlicular item shall be a member in
respect of issues relating o such item. The Chairman of the Commitlee may co-opl technical
experts as relevani to any issue or class of issues under ils consideration.

17. Functions of the Standing Committee: The Standing Commitice shall meet as often as
necessary, but not less than once in six months. The Committee

4. shall oversee the implemeniaiion of this order and issues arising therefrom, and make
recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

C. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local conlent

d. may require furnishing of details or returns regarding compliance with this Order and
related matters

e. may, during the annual review or otherwise, assess issues, if any, where it is fell that the
manner of iImplementation of the order resulis in any reslrictive practices, cartelization or
increase in public expenditure and suggest remedial measures

f. may examine cases covered by paragraph 13 above relaling lo manufaciure under
license/ lechnology transier agreements with a view to satisfying iiself thal adequale
mechanisms exist for enforcement of such agreements and for altaining the underlying
objeclive of progressive indigenization

g. may consider any other issue relating fo this Order which may arise.

18. Removal of difficulties: Minislries /Departments and the Boards of Direclors of Government
companies may issue such clarifications and instruclions as may be necessary for the removal
of any difficulties arising in the implementation of this Order.

18. Ministries having existing policies: Where any Ministry or Depariment has its own policy for
preference to local content approved by the Cabinet afler 1* January 2015, such policies will
prevail over the provisions of ihis Order. All other existing orders on preference {o local content
shall be reviewed by the Nodal Ministries and revised as needed lo conform to this Order,
within two months of lhe issue of this Order.

20. Transitional provision: This Order sha!l not apply {0 any tender or procurement for which
nolice inviting tender or other form of procurement solicilalion has been issued before the issue
of this Order, N x .
1 A } ]
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(Arun Mahendru aaj)
Senior Development Officer
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